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agriculture development (PAD) zoned parcel. 
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EXHIBITS: 1. Location Map 
  2. Boundary & Topographic Survey 
  3. Site Plan 
  4. Single Family Residence Project Plans 
  5. Sterling Agricultural Land Management Plan 
  6. County Staff Report 
  7. Notice of Final Local Action 
  8. Appeal 
 
SUMMARY OF STAFF RECOMMENDATION 
 
The staff recommends that the Commission determine that a substantial issue exists with respect 
to the grounds on which the appeal has been filed. 
 
The County of San Mateo approved Coastal Development Permit No. PLN2000-00812 for 
conversion of an agricultural well to domestic use, construction of a new 6,456 square foot single 
family residence, placement of up to seven water storage tanks for fire suppression, installation 
of a septic system, construction and grading of a private access driveway, and after the fact 
legalization of an existing mobile home as temporary housing during construction, on a 143-acre 
planned agriculture development (PAD) zoned parcel (exhibits 3 & 4).  
 
Historically, dry pasture has been the predominant agricultural use of the site.  The site at one 
time grazed up to 30-head of cattle.  Currently, the applicants graze 10-head of cattle year-round, 
and have indicated their plans to continue this rotational grazing.  Several acres of prime soils are 
located on the floodplains of El Granada Creek.  These lands are currently not in cultivation, and 
there is an unpermitted mobile home and associated residential uses located on them. 
 
The appellants contend that the approved project is not consistent with the agriculture policies of 
the County's certified Local Coastal Program (“LCP”) because there is insufficient evidence to 
find that the project as approved and conditioned by the County will not have significant adverse 
impacts on coastal resources by impermissibly converting agricultural land, will not diminish the 
ability to keep agricultural lands in agricultural production, and will ensure that the lands are 
kept in agricultural production (exhibit 8). 
 
Staff recommends that the Commission find that appellants’ contentions are valid grounds for an 
appeal and raise a substantial issue of conformity of the approved development with the certified 
LCP, because the approved development fails to establish that the maximum amount of 
agricultural lands would be kept in agricultural production, necessary water supplies for 
agricultural and watershed activities would not be diminished, the productivity of agricultural 
lands would not be diminished, and agricultural lands would not be impermissibly converted to 
non-agricultural land uses. 
 
The motion to adopt the staff recommendation of Substantial Issue is found on page no. 3 
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STAFF NOTES 
 
Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the 
Commission determines that no substantial issue is raised by the appeal.  Since the staff is 
recommending substantial issue, unless there is a motion from the Commission to find no 
substantial issue, the substantial issue question will be considered moot, and the de novo portion 
of the appeal hearing on the merits of the project will be held in the future. 
 
If the Commission decides to hear arguments and vote on the substantial issue question, 
proponents and opponents will have three minutes per side to address whether the appeal raises a 
substantial issue.  It takes a majority of Commissioners present to find that no substantial issue is 
raised.  The only persons qualified to testify before the Commission on the substantial issue 
question are the applicant, persons who made their views known before the local government (or 
their representatives), and the local government.  Testimony from other persons regarding 
substantial issue must be submitted in writing.   
 

 
I. STAFF RECOMMENDATION  
 
Pursuant to Section 30603(b) of the Coastal Act and as discussed in the findings below, the staff 
recommends that the Commission determine that substantial issue exists with respect to the 
grounds on which the appeals have been filed.  The proper motion is: 
 
MOTION 
 
 I move that the Commission determine that Appeal No. A-2-SMC-07-001 raises NO 

substantial issue as to conformity with the certified Local Coastal Program with respect 
to the grounds on which an appeal has been filed pursuant to Section 30603 of the 
Coastal Act. 

 
STAFF RECOMMENDATION 
 
Staff recommends a NO vote.  Failure of this motion will result in a de novo hearing on the 
application, and adoption of the following resolution and findings.  Passage of this motion will 
result in a finding of No Substantial Issue and the local action will become final and effective.  
The motion passes only by an affirmative vote of the majority of the appointed Commissioners 
present.   
 
RESOLUTION TO FIND SUBSTANTIAL ISSUE 
 
The Commission hereby finds that Appeal No. A-2-SMC-07-001 presents a substantial issue 
with respect to the grounds on which the appeal has been filed under § 30603 of the Coastal Act 
regarding consistency with the Certified Local Coastal Plan and/or the public access and 
recreation policies of the Coastal Act. 
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II. FINDINGS AND DECLARATIONS 
 
The Commission hereby finds and declares: 
 
A. LOCAL GOVERNMENT ACTION  
 
December 3, 1999: 
San Mateo County planning staff issues Dan Sterling a Certificate of Exclusion for a Coastal 
Development Permit for the drilling of one agricultural well on the property. 
 
November 16, 2000: 
Dan and Denise Sterling apply to San Mateo County for a coastal development permit to 
subdivide a 152.89-acre parcel into two parcels, 4.79 acres and 148.1 acres, conversion of three 
agricultural wells to domestic wells, construction of a new 6,456 square foot single-family 
residence on the larger of the two parcels, placement of seven water storage tanks for fire 
suppression and legalization of an existing mobile home as temporary housing during 
construction. 
 
September 12, 2001: 
San Mateo County planning staff issues Dan Sterling a Certificate of Exclusion for a Coastal 
Development Permit for the drilling of two agricultural wells on the property. 
 
March 9, 2005: 
San Mateo County Planning Commission considers a Planned Agricultural District (PAD) permit 
and Coastal Development Permit (CDP), a Minor Subdivision, certification of a Mitigated 
Negative Declaration to subdivide a 152.89-acre parcel into two parcels, 4.79 acres and 148.1 
acres, conversion of three agricultural wells to domestic wells, construction of a new 6,456 
square foot single-family residence on the larger of the two parcels, placement of seven water 
storage tanks for fire suppression and legalization of an existing mobile home as temporary  
housing during construction. 
 
The Planning Commission continues the matter to April 27, 2005 in order to allow time for staff 
to prepare a supplemental staff report that included comments from the Agricultural Advisory 
Committee, an accurate prime soils based map based on County map resources, an updated and 
accurate constraints map, a map indicating the extent of the eucalyptus groves on the property, 
and information regarding the most accurate size of the parcel and potential plans for access to 
parcel B. 
 
April 27, 2005: 
San Mateo re-considers the project described above and continued the matter to June 22, 2005 to 
allow for the applicants to submit a complete boundary survey prepared by a licensed surveyor, 
and for staff to identify alternate house sites for Parcel A, relative to the known and mapped 
constraints on the parcel, including a visual assessment as seen from Cabrillo Highway, and for 
planning staff to further review and confirm the compliance with all applicable PAD and LCP 
findings. 
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June 22, 2005: 
Planning Commission continues the matter to July 13, 2005 to allow time for staff to further 
evaluate materials recently submitted by applicant, and to evaluate possible constraints that may 
be applied to the development of Parcel B and delineation of the building envelope. 
 
July 13, 2005: 
Planning Commission continues the matter to August 10, 2005 in order to allow time for staff to 
conduct further density analysis to ensure the proper number of density credits; review the 
property survey with the Department of Public Works to ensure that it fully and correctly 
describes the parcel; determine whether or not the Army Corps of engineers will allow a water 
pipe to cross the creek; and determine the feasibility of placing a water line from the existing 
well (serving the mobile home) on project Parcel A, down to San Juan Ave. east of the creek and 
long and with the San Juan Ave. road right-of-way for an adequate distance until it can re-enter 
the parcel and connect to an alternative house site west of the creek. 
 
August 10, 2005: 
Planning Commission continues the matter to September 14, 2005 in order to allow time for the 
applicant to submit all revisions, and staff ample time to review revised plans against all 
applicable PAD, subdivision regulations, General Plan, and LCP Policies. 
 
September 14, 2005: 
Planning Commission denies the CDP, finding that the project does not comply with the San 
Mateo County LCP, particularly in regards to 
a. “Locating and Planning New Development” Component Policy 1.8 (Land Uses and 
Development Densities in Rural Areas): The subdivision, particularly with regard to the location 
and configuration of Parcel B, poses potentially adverse visual impacts arising from its future but 
presently unknown development, as well as potential cumulative impacts on other coastal 
resources; 
b. “Agriculture” Component Policy 5.9 (Division of Land Suitable for Agriculture Designated as 
Agriculture): The subdivision particularly with regard to the location and configuration of Parcel 
B, does not ensure that potential agricultural productivity would be protected. 
c. “Visual Resources” Component Policy 8.5 (Location of Development): The future 
development of proposed Parcel B poses potentially adverse visual impacts, both relative to its 
currently unknown but potential scale and character compared to nearby single-family 
development across San Juan Avenue, as well as visibility from points west within the Cabrillo 
Highway Scenic Corridor. 
 
September 20, 2005: 
The applicants appeal the Planning Commission’s denial of the project to the San Mateo County 
Board of Supervisors. 
 
February 22, 2006: 
The applicants formally withdraw the minor subdivision portion of the project and retain the 
request for a single family residence on a 143-acre parcel, and resubmit an appeal of the 
Planning Commission’s Denial to the San Mateo County Board of Supervisors, based on the 
following: 
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a. The new revised location (for the residence) is on non-prime soils and greater than 50 feet 
from Deer Creek. 
b. All necessary documentation of impacts from the revised location have been submitted, 
including: revised biological report, revised plot plan and elevations, grading, driveway and 
drainage plan, revised agricultural land management plan, septic plan, and other project data. 
c. The revised house location was designed to be in conformance with all San Mateo County 
requirements and has been reviewed by staff 
d. The minor subdivision was eliminated from the project 
e. As part of the revised application, the agricultural use will be restored on the portion of the 
property that contains prime soils and remove the existing house trailer. 
 
December 12, 2006: 
San Mateo County Board of Supervisors approve the revised project to convert an agricultural 
well to domestic use, construct a new 6,456 square foot single-family residence, placement of up 
to seven water storage tanks for fire suppression, installation of a septic system, construction and 
grade of a private access driveway, and legalization of an existing mobile home as temporary 
housing during construction. 
 
The County’s approval of the Coastal Development Permit finds that the project as conditioned 
conforms to the plans, policies, requirements and standards of the certified LCP, and conforms to 
the specific findings required by the policies of the certified LCP.  
 
The County’s approval is contingent upon 32 special conditions, as shown in exhibit 7, including 
those special conditions required by the Planning Division, Building Inspection Section, 
Department of Public Works, Environmental Health Division, and County Fire/Half Moon Bay 
Fire Protection District.   These conditions require, among other conditions: (4) the submittal of a 
detailed erosion and sediment control plan; (5) design and implementation of appropriate 
stormwater pollution control measures during construction and residential use; (7) that the 
driveway/turnaround be designed such that soil/root compaction of any nearby trees to be 
preserved is minimized and that runoff does not create erosion problems for adjacent trees, and 
that tree sapling removal is minimized; (8) the allowance for removal of eight significant trees, 
with tree replacement occurring at a 1:1 ratio for each tree removed, with 15-gallon sized trees of 
an indigenous species suitable to the local environment; (9) the submittal of a revegetation and 
landscape plan clearly depicting tree removal and replacement, to minimize visual impacts 
resulting from the construction of the driveway, turnaround, new residence, and water tanks as 
seen from adjacent properties; (10) that the construction area be isolated with exclusionary 
fencing to exclude California Red Legged Frog (CRLF) and San Francisco Garter Snake 
(SFGS); (11) preconstruction surveys for CRLF and SFGS and remove any vegetation that may 
provide cover or conceal these species; (12) the education of construction workers by a qualified 
biologists on procedures to identify CRLF and SFGS and what to do if found;  (13) that a 
qualified biologist inspect the worksite at least 3 times per month and report to the Planning 
Division; (15) that at the time of building permit application, the applicant submit information to 
the building inspection section related to the septic system for review and approval by the 
environmental health division; (16) that natural colors and materials be used for the residence, 
and water tanks painted dark green, with a requirement to submit color/material samples at the 
time of application for a building permit; (18) that all utilities serving the project be placed 
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underground; (19) that in the event the applicant wishes to convert the trailer to an affordable 
housing unit, then prior to the final building inspection approval of the main house, the applicant 
submit a CDP and PAD permit application. 
 
B. FILING OF APPEAL 
 
The Commission received the Notice of Final Local Action for the County’s approval of the 
subject development on December 21, 2006.  In accordance with the Commission’s regulations, 
the 10-working-day appeal period ran from December 22, 2006 through January 8, 2007 (14 
CCR Section 13110).  The appellants (Commissioners Pat Kruer and Meg Caldwell) timely 
submitted their appeal (exhibit 8) to the Commission office on January 8th, within 10 working 
days of receipt by the Commission of the Notice of Final Local Action.  The local record was 
requested on January 8, 2007. To date, the Commission has not received the local record from 
the County.  
 
C. APPELLANTS’ CONTENTIONS 
 
On January 8, 2007, Commissioners Patrick Kruer and Meg Caldwell appealed the County of 
San Mateo’s decision to approve the project.  The appellants contend that there is insufficient 
evidence to find that the project as approved and conditioned by the County will not have 
significant adverse impacts on coastal resources, will not diminish the ability to keep agricultural 
lands in agricultural production, and will ensure that all agricultural lands are kept in agricultural 
production, inconsistent with agricultural protection policies of the LCP.  The appellants further 
contend that due to a lack of a thorough agricultural viability and conversion analysis on the 
property, as well as information as to whether the conversion of one agricultural well to domestic 
use to serve the proposed residence provides a safe and adequate source of water, and whether 
adequate and sufficient water supplies needed for agricultural production and sensitive habitat 
protection in the watershed are not diminished, the County’s decision to approve the project is 
inconsistent with the LCP. 
 
The full text of the contentions is included as exhibit 8. 
 
D. APPEAL PROCESS 
 
After certification of Local Coastal Programs (LCPs), the Coastal Act provides for limited 
appeals to the Coastal Commission of certain local government actions on coastal development 
permits (Coastal Act Section 30603). 
 
Section 30603 states that an action taken by a local government on a coastal development permit 
application may be appealed to the Commission for certain kinds of developments, including 
developments located within certain geographic appeal areas, such as those located between the 
sea and the first public road paralleling the sea or within three hundred feet of the mean high tide 
line or inland extent of any beach or top of the seaward face of a coastal bluff, or those located in 
a sensitive coastal resource area.  Furthermore, developments approved by counties may be 
appealed if they are not designated the "principal permitted use" under the certified LCP.  
Finally, developments that constitute major public works or major energy facilities may be 
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appealed, whether approved or denied by the city or county.  The grounds for an appeal of a 
County approval that is located between the sea and the first public road paralleling the sea are 
that the development does not conform to the standards set forth in the certified local coastal 
program or the public access policies of the Coastal Act. 
 
The project approved by the County of San Mateo is appealable to the California Coastal 
Commission because single family residences are not designated the “principal permitted use” in 
the Planned Agriculture District (PAD).  
 
E. PROJECT LOCATION AND SITE DESCRIPTION 
 
The project approved by the County is located at 300 San Juan Avenue in unincorporated El 
Granada of San Mateo County (APN 047-320-060).  The subject property is located 
approximately ½ mile east of the coast at the eastern border of El Granada just east of the 
developed area of El Granada on lands zoned Planned Agriculture Development (PAD) (exhibit 
1).  The property is bordered on the north and east by 4200-acres of lands owned by the 
Peninsula Open Space Trust (POST), also zoned PAD, and on the south and west by single-
family residential development within the town of El Granada.  
 
The property is approximately 143 acres in size, and consists of coastal hillsides and valleys with 
moderate to steep slopes, sloping northwest from San Juan Avenue.  The northern portions of the 
property are covered in brush, grasslands, and large stands of mature eucalyptus trees.  The 
eastern portion of the property is bisected by El Granada Creek, which helps supply an 
agricultural water impoundment on the property, located approximately 700-feet from the 
approved residence.  The parcel is currently developed with three agricultural wells and a mobile 
home, which is serving as the current residence for the owners.  The mobile home was placed on 
the site without any permits.  As approved by the County, the unit must be removed from the site 
after construction of the proposed residence, unless the applicants apply for a coastal 
development permit to retain the unit as affordable housing on the site.  The approved building 
envelope for the new single family residence is located in an open disturbed portion of the 
property dominated by grassland, between non-native Monterey pine forest and eucalyptus 
forest.  The site is surrounded by blue gum eucalyptus forest, arroyo willow riparian scrub, non-
native ruderal grassland, and non-native Monterey pine forest.  The approved residence is 
located approximately 50-feet away from El Granada Creek. 
 
F. PROJECT DESCRIPTION 
 
The project approved by the County consists of: (1) the conversion of an agricultural well to 
domestic use; (2) construction of a new 6,456 square foot single family residence; (3) the 
installation of up to seven water storage tanks for fire suppression; (4) installation of a septic 
system; (5) construction and grading of a private access driveway from the end of San Juan 
Avenue to the house site; (6) grade approximately 690 cubic yards of combined cut and fill 
associated with the driveway/turnaround, house and water tanks; (7) removal of eight significant 
trees (Blue Gum eucalyptus and 3 Monterey pine trees) to accommodate the access 
drive/turnaround and house site; and (8) legalization of an existing mobile home as temporary 
housing during construction (exhibits 3 & 4). 
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G. SUBSTANTIAL ISSUE ANALYSIS 
 
Section 30603(b)(1) of the Coastal Act states: 
 
 The grounds for an appeal pursuant to subdivision (a) shall be limited to an allegation that 

the development does not conform to the standards set forth in the certified local coastal 
program or the public access policies set forth in this division. 

 
The contention raised in the appeal presents potentially valid grounds for appeal in that it alleges 
the project’s inconsistency with policies of the certified LCP. 
 
Public Resources Code section 30625(b) states that the Commission shall hear an appeal unless it 
determines: 
 
 With respect to appeals to the commission after certification of a local coastal program, 

that no substantial issue exists with respect to the grounds on which an appeal has been 
filed pursuant to Section 30603. 

 
The term substantial issue is not defined in the Coastal Act.  The Commission's regulations 
simply indicate that the Commission will hear an appeal unless it "finds that the appeal raises no 
significant question" (Cal. Code Regs., tit. 14, section 13115(b).)  In previous decisions on 
appeals, the Commission has been guided by the following factors: 
 

1. The degree of factual and legal support for the local government’s decision that 
the development is consistent or inconsistent with the certified LCP and with the 
public access policies of the Coastal Act; 

 
2. The extent and scope of the development as approved or denied by the local 

government; 
 
3. The significance of the coastal resources affected by the decision; 

 
4. The precedential value of the local government’s decision for future interpretation 

of its LCP; and 
 

5. Whether the appeal raises only local issues, or those of regional or statewide 
significance. 

 
Even where the Commission chooses not to hear an appeal, appellants nevertheless may obtain 
judicial review of the local government's coastal permit decision by filing a petition for a writ of 
mandate pursuant to Code of Civil Procedure, Section 1094.5. 
 
In this case, for the reasons discussed further below, the Commission exercises its discretion and 
determines that the development as approved by the County presents a substantial issue. 
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The Commission finds that the appeal raises a substantial issue with respect to 
conformance of the approved project with policies of the San Mateo County certified LCP 
regarding agriculture.  
 
Appellants’ Contentions: 
 
The appellants contend that sufficient evidence is lacking to find that the project as approved and 
conditioned will not have significant adverse impacts on coastal resources and will not diminish 
the ability to keep agricultural lands in agricultural production, and that the County’s approval of 
the 6,456-square-foot residence does not include special conditions designed to ensure that the 
lands are kept in agricultural production, inconsistent with agricultural protection policies of the 
LCP.  The appellants further contend that due to a lack of a thorough agricultural viability 
analysis on the property, as well as information as to whether the conversion of one agricultural 
well to domestic use to serve the proposed residence provides a safe and adequate source of 
water, and whether adequate and sufficient water supplies needed for agricultural production and 
sensitive habitat protection in the watershed are not diminished, the County’s decision to approve 
the project is inconsistent with the LCP (exhibit 8). 
 
Applicable Policies: 
 
LUP Policy 1.8: 

 
Allow new development (as defined in Section 30106 of the California Coastal 
Act of 1976) in rural areas only if it is demonstrated that it will not: 
 
(1) have significant adverse impacts, either individually or cumulatively, on 
coastal resources and (2) diminish the ability to keep all prime agricultural land 
and other land suitable for agriculture (as defined in the Agriculture 
Component) in agricultural production. 
 
[Emphasis added.] 

 
LUP Policy 5.10: 

 
a. Prohibits the conversion of lands suitable for agriculture within a parcel 

to conditionally permitted uses unless all of the following can be 
demonstrated: 

 
(1) All agriculturally unsuitable lands on the parcel have been 

developed or determined to be undevelopable; 
(2) Continued or renewed agricultural use of the soils is not feasible 

as defined by Section 30108 of the Coastal Act; 
(3) Clearly defined buffer areas are developed between agricultural 

and non-agricultural uses; 
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(4) The productivity of any adjacent agricultural lands is not 
diminished; 

(5) Public Service and facility expansions and permitted uses do not 
impair agricultural viability, including by increased assessment 
costs or degraded air and water quality. 

[Emphasis added.] 
 

Zoning Regulation Section 6350.  Purpose of the Planned Agricultural District  
 

The purpose of the Planned Agricultural District is to: 1) preserve and foster 
existing and potential agricultural operations in San Mateo County in order to 
keep the maximum amount of prime agricultural land and all other lands suitable 
for agriculture in agricultural production, and 2) minimize conflicts between 
agricultural and non-agricultural land uses by employing all of the following 
techniques: 

 
(a) establishing stable boundaries separating urban and rural areas and, 

when necessary, clearly defined buffer areas, 
 

(b) limiting conversions of agricultural lands around the periphery of urban 
areas to lands where the viability of existing agricultural use has already 
been severely limited by conflicts with urban uses, and where the 
conversion of such land would complete a logical and viable 
neighborhood and contribute to the establishment of a stable limit to 
urban development, 

 
(c) developing available lands not suitable for agriculture before converting 

agricultural lands, 
 

(d) assuring that public service and facility expansions and non-
agricultural development do not impair agricultural viability, either 
through increased assessment costs or degraded air and water quality, 
and 

 
(e) assuring that all divisions of prime agricultural land (except those stated 

in (b)) and all adjacent development does not diminish the productivity 
of prime agricultural lands and other land suitable for agriculture. 
[Emphasis added.] 

 
Zoning Regulation Section 6355.  Substantive Criteria for Issuance of a Planned Agricultural 
Permit:   

 
It shall be the responsibility of an applicant for a Planned Agricultural Permit to 
provide factual evidence which demonstrates that any proposed land division or 
conversion of land from an agricultural use will result in uses which are 
consistent with the purpose of the Planned Agricultural District, as set forth in 
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Section 6350.  In addition, each application for a division or conversion of land 
shall be approved only if found consistent with the following criteria: 

 
A.  General Criteria 

 
1. The encroachment of all development upon land which is suitable for 

agricultural use shall be minimized. 
2. All development permitted on a site shall be clustered. 
3. Every project shall conform to the Development Review Criteria 

contained in Chapter 20A.2 of the San Mateo County Ordinance Code. 
 
… 
 

B.  Water Supply Criteria 
 

1. The existing availability of an adequate and potable well water source shall be 
demonstrated for all non-agricultural uses according to the following criteria: (a) 
each existing parcel developed with non-agricultural uses, or parcel legalized in 
accordance with Local Coastal Program Policy 1.29, shall demonstrate a safe 
and adequate well water source located on that parcel, and (b) each new parcel 
created by a land division shall demonstrate a safe and adequate well water 
source located either (1) on that parcel, or (2) on the larger property that was 
subdivided to create the new parcel, provided that a single well water source may 
not serve more than four (4) new parcels. 
2. Adequate and sufficient water supplies needed for agricultural production and 
sensitive habitat protection in the watershed are not diminished. 
3. All new non-agricultural parcels are severed from land bordering a stream and 
their needs prohibit the transfer of riparian rights. 

 
 

F. Criteria for the Conversion of Lands Suitable for Agriculture and Other 
Lands 

 
All lands suitable for agriculture and other lands within a parcel shall not 
be converted to uses permitted by a Planned Agricultural Permit unless all 
of the following criteria are met: 

 
1. all agriculturally unsuitable lands on the parcel have been developed 

or determined to be undevelopable, and 
2. continued or renewed agricultural use of the soils is not capable of 

being accomplished in a successful manner within a reasonable 
period of time, taking into account economic, environmental, social, 
and technological factors (Section 30108 of the Coastal Act), and 

3. clearly defined buffer areas are developed between agricultural and 
nonagricultural uses, and  
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4. the productivity of any adjacent agricultural lands is not diminished, 
including the ability of the land to sustain dry farming or animal 
grazing, and  

5. public service and facility expansions and permitted uses do not 
impair agricultural viability, either through increased assessment 
costs or degraded air and water quality…[Emphasis added.] 

 
 
Zoning Regulation Section 6361(C).  Agricultural Land Management Plan 

 
For parcels 20 acres or more in size before division or conversion, the applicant shall 
file an agricultural land management plan demonstrating how, if applicable, the 
agricultural productivity of the land will be fostered and preserved in accordance with 
the requirements of Sections 6350 and 6355 of this ordinance. 
[Emphasis added.] 
 

Discussion: 
 
The County approved 6,456-square-foot residence and temporary mobile home are not the 
principally permitted use on lands zoned Planned Agriculture Development (PAD), and are 
permitted as conditional uses by PAD permit only.  According to the County staff report, the 
approved residence, driveway, and other associated developments would convert “lands suitable 
for agriculture” to a residential use.  The existing unpermitted mobile home has already 
converted prime soils adjacent to Deer Creek to residential uses.  The County staff report does 
not indicate the total acreage or square footage of agricultural lands converted for the approved 
project (exhibit 6). 
 
Historically, dry pasture has been the predominant agricultural use of the site.  The site at one 
time grazed up to 30-head of cattle.  Currently, the applicants graze 10-head of cattle year-round, 
and have indicated their plans to continue this rotational grazing (exhibit 5).  Several acres of 
prime soils are located on the floodplains of El Granada Creek.  The existence of the unpermitted 
mobile home and associated residential uses has left these lands uncultivated (R.D. Owen and 
Associates, March 2004).  
 
As detailed below, the Commission finds that the appeals raise a substantial issue regarding 
conformity of the project approved by the County with the San Mateo County LCP Policies 
regarding the preservation of agricultural lands, based on the following:  
 

1. There is insufficient factual and legal support for the local government’s decision that the 
development is consistent the certified LCP  

2. The project involves potential impacts to significant coastal agricultural resources; 
3. The precedential value of the local government’s decision is significant for future 

interpretation of its LCP; and 
4. The appeal raises issues of regional and statewide significance. 

 



A-2-SMC-07-001 (STERLING) 
SUBSTANTIAL ISSUE STAFF REPORT 
PAGE 14 OF 68 
 
Factual and Legal Support for Consistency Determination 
 
Pursuant to Zoning Code Sections 6361(E):  
 

The County shall make findings with respect to each application for division or 
conversion of lands in the Planned Agricultural District.  Such findings shall be in 
writing, based on fact, and shall set forth specific reasons why proposed division or 
conversion meets or fails to meet all applicable requirements of this ordinance. 

 
Section 6361(C) of the zoning regulations requires that the agricultural productivity of the land 
be fostered and preserved in accordance with the above-referenced requirements of Sections 
6350 and 6355 through an Agricultural Land Management Plan (Plan).  The applicant’s Plan 
states that the subject property has supported cattle grazing for approximately ten years, portions 
of the site contain prime soils, and a majority of the site contains lands suitable for agriculture 
(exhibit 5).  The Plan goes on to say that 143-acres of the property will be “available” for 
rotational grazing of approximately 10 head of cattle and that pumpkins, squash, and other 
“appropriate agricultural products” will be planted.  However, it is unclear from the Plan and the 
County’s findings whether existing and potential agricultural productivity would be preserved on 
the site, whether continued or renewed agricultural use of the soils is infeasible (on both prime 
lands and other lands suitable for agriculture), whether permitted uses impairs agricultural 
viability, or whether the viability of agricultural uses is severely limited by conflicts with urban 
uses, and whether available lands not suitable for agriculture are developed before converting 
agricultural lands as required by Section 6355, and 6350. This should be done through a 
thorough agricultural economic viability and conversion analysis. Without this analysis it is not 
possible to determine whether the approved project would foster and preserve agricultural 
productivity of the land, consistent with Section 6361.  Therefore, the appeal raises a substantial 
issue of conformity with Sections 6361, 6350 and 6355 of the certified zoning regulations. 
 
Further, while the applicants did submit an agricultural management plan indicating their desire 
to continue certain farming activities, the County’s approval of the 6,456-square-foot residence 
does not ensure that all agricultural lands are kept in agricultural production, which is required 
by LCP Policy 1.8 and Section 6350 of the zoning regulations (exhibit 7).  Accordingly, even if a 
single family residence can be approved on the parcel consistent with the LCP policies, special 
conditions are required to ensure that land use conflicts are minimized and that the maximum 
amount of agricultural lands are kept in agricultural production. Such conditions may require the 
dedication of an agricultural easement with “affirmative provisions” and recordation of a right to 
farm deed restriction.  The Commission has recently imposed such conditions on similar projects 
on PAD lands in San Mateo County (Polocek PLN 2002-00199, A-2-SMC-04-002; and Waddell 
PLN2002-00375, A-2-SMC-04-009).  As such, the approved project raises a substantial issue of 
consistency with LCP Policy 1.8 and Section 6350 of the certified Zoning Regulations.  
 
Further, Section 6355 of the certified Zoning Regulations provides substantive criteria for 
approval of conditional uses on PAD zoned lands, both for conversion of prime agricultural 
lands and lands suitable for agriculture, including “water supply criteria.” According to the 
County findings of approval, however, it is not clear whether the conversion of one agricultural 
well to domestic use to serve the proposed residence would provide a safe and adequate source 
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of water; the approval findings do not evaluate whether County environmental health has 
reviewed and approved the proposal or whether adequate and sufficient water supplies needed 
for agricultural production and sensitive habitat protection in the watershed are diminished 
(exhibit 6).  
 
The approved development includes the conversion of one agricultural well to domestic use.  
The original subdivision application that has since been revised included a request for conversion 
of three agricultural wells to domestic use.  The Commission notes that between 1999 and 2001 
the County issued three categorical exclusions for three agricultural wells on the property (PLN 
1999-00910, PLN2001-00466).  The Sterling’s application for the original subdivision and single 
family residence was submitted to the County on November 16, 2000.  San Mateo County 
Categorical Exclusion Order No. E-81-1 excludes from coastal development permitting 
requirements water wells provided such water facilities are used for on-site agriculturally-related 
purposes only.  The exclusion of domestic wells from coastal development permitting 
requirements is inconsistent with the terms of the categorical exclusion order because the 
categorical exclusion excludes agricultural wells, not domestic wells, from permitting 
requirements. 
 
The approved conversion of an agricultural well to a domestic well raises a substantial issue of 
conformity with the certified LCP because the approval does not address whether adequate and 
sufficient water supplies needed for agricultural production and sensitive habitat protection in the 
watershed are diminished.  The staff report states that the other wells on the property can be used 
to provide a water supply for existing and agricultural uses on site (exhibit 6).  However, the 
water demand for potential agriculture use of the site is not identified.  The water demand should 
be determined through a thorough agricultural economic viability analysis on the applicant’s 
property as well as on neighboring properties in the watershed.  In addition, the County findings 
of approval do not explain how the conversion of the well would affect the water supply.  
Therefore, the County’s action to approve the development raises a substantial issue of 
consistency with Section 6355(B) of the certified Zoning Regulations.  
 
Moreover, Section 6350(d) of the certified Zoning Regulations requires that non-agricultural 
development assure that it will not impair agricultural viability, either through increased 
assessment costs or degraded air or water quality.  In the absence of a thorough agricultural 
economic viability analysis, as well as an analysis of how the residence would increase 
assessment costs (e.g. property taxes) on the property and surrounding properties, a substantial 
issue is raised with respect to the County action’s consistency with Section 6350(d).  
 
Significance of Coastal Resources 
 
Currently, the project site is used for cattle grazing. Most of the site qualifies as “other lands 
suitable for agriculture” as defined by LUP Policy 5.3 because it is capable of supporting animal 
grazing.  The site also contains prime agricultural soils on the flood plain of El Granada Creek, 
and these lands are defined as “prime agricultural lands” according to LUP Policy 5.1.  
Accordingly, the site is designated as Agriculture in the County’s Land Use Plan and is zoned 
PAD (Planned Agricultural District). Based on the evidence provided to date, the land in 
question supports significant agricultural resources in the rural area of San Mateo County.  
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The purpose of the PAD zoning designation is to maintain the maximum amount of agricultural 
land in agricultural production.  As such, the policies of the San Mateo County LCP strictly limit 
the conversion of agricultural lands to non-agricultural uses.  Conversion of agricultural lands is 
prohibited unless the applicant provides factual evidence demonstrating that the development 
would meet the goals of the PAD zoning district and where all of the criteria specified in LUP 
Policy 5.10.a and Zoning Code Sections 6350 and 6355 are satisfied.  The approved 
development raises a substantial issue of conformity with the agricultural protection 
requirements of the LCP because the County’s approval does not evaluate whether continued or 
renewed agricultural use of all agricultural soils is feasible or demonstrate that the approved 
development would maintain the maximum amount of agricultural land in agricultural 
production, would not diminish the productivity of agricultural lands and would satisfy the 
criteria required to allow the conversion of agricultural land that are specified in LUP Policy 
5.10.a and Zoning Code Sections 6350 and 6355. 
 
Precedent, Regional and Statewide Significance 
The agricultural resources impacted by the development approved by the County raise issues of 
regional and statewide significance and set an important precedent for the local government’s 
decision for future interpretation of its LCP regarding preservation of agricultural uses on 
agricultural lands and protection of the agricultural economy in the rural areas of the San Mateo 
coast. The protection of coastal agriculture is one of the fundamental purposes of the California 
Coastal Act, as embodied in Coastal Act sections 30241, 30241.5, and 30242, and as further 
reflected in the policies and ordinances of the San Mateo County LCP cited above. 
 
Substantial Issue Conclusion 
 
For all of the above-stated reasons, the Commission finds that the appellants’ contentions raise a 
substantial issue of conformity of the approved project with the agriculture policies of the San 
Mateo County certified LCP. 
 
H. INFORMATION NEEDED FOR DE NOVO REVIEW OF APPLICATION 
 
As stated above, Section 30625(b) of the Coastal Act requires the Commission to hear an appeal 
unless the Commission determines that no substantial issue exists with respect to the grounds on 
which an appeal has been filed.  Section 30621 of the Coastal Act instructs the Commission to 
provide for a de novo hearing on all appeals where it has determined that a substantial issue 
exists with respect to the grounds on which an appeal has been filed.  If the Commission finds 
substantial issue as recommended above, staff also recommends that the Commission continue 
the de novo hearing to a subsequent date.  The de novo portion of the appeal must be continued 
because the Commission does not have sufficient information to determine what, if any, 
development can be approved, consistent with the certified LCP.  
 
Given that the project the Commission will be considering de novo has come to the Commission 
after an appeal of a local government action, the Commission has not previously been in the 
position to request information from the applicant needed to determine if the project can be 
found to be consistent with the certified LCP. The Commission notes that to date the 



A-2-SMC-07-001 (STERLING) 
SUBSTANTIAL ISSUE STAFF REPORT 
PAGE 17 OF 68 
 
Commission has not received the local record from the County. While it is possible that the local 
record may contain evidence that goes to issues raised by the County’s approval, the County’s 
findings did not analyze such evidence. Informational items needed to evaluate the development 
include the following: 
 
1. Comprehensive Site Plan 
 
The site for the proposed development has a number of constraints that need to be analyzed to 
ensure the project’s consistency with policies of the certified Local Coastal Program (LCP), 
including agricultural protection, visual resources, and sensitive habitat protection. Therefore, a 
revised single site plan is needed, depicting all the potential constraints on site, in order for this 
analysis to be conducted. This site plan should include 2 large scale site plans (as well as two 
sets of a reduced scale 8 ½” x 11” copies) of the entire site showing the following features on a 
single plan sheet: 
 

a. Location of all prime agricultural lands and lands suitable for agriculture, as defined 
in Policies 5.1 and 5.3 of the certified LCP. 

b. Location of proposed grazing area and crop cultivation area 
c. Proposed development location, including single family residence, driveway, 

turnaround area, septic system, and other applicable structures 
d. Location of existing wells, well proposed for domestic use, and locations for all 

proposed water tanks. 
e. Previously proposed location for the single-family residence 
f. Pond location 
g. El Granada Creek and any other streams and wetlands 
h. Vegetation/plant Map (see below for detail) 
i. Eucalyptus grove, Monterey pine trees, and depiction of which trees are to be 

removed 
j. Location of potential monarch butterfly habitat and raptor nesting areas 
k. Location of existing mobile home 
l. Topographic contours 
m. Roads 
 

2. Exact calculation of building envelope area 
 
For similar projects on agricultural lands in San Mateo County, the Commission has required a 
10,000-square-foot maximum building envelope to ensure their consistency with LCP policies 
regarding clustering and buffering from agricultural activities (LCP Policies 5.8, 5.10, and 5.15). 
Therefore, an exact calculation of the proposed building envelope, including accessory 
structures, driveways, septic infrastructure, etc. is needed. 
 
3. Water Supply Analysis 
 
Section 6355(B) of the certified Zoning Regulations requires development on PAD lands meet 
several water supply criteria. Therefore an analysis of the following is required in advance of 
Commission review and action on the CDP, demonstrating that: (a) an adequate and potable well 
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water source is available for all non-agricultural uses (as per LCP Policy 1.8, a single-family 
dwelling unit shall be deemed to use 315 gallons of water per day during the two months of 
highest water use in a year (including landscaping, swimming pools and other appurtenant uses); 
(b) adequate and sufficient water supplies needed for agricultural production and sensitive 
habitat protection in the watershed are not diminished.  
 
In addition, evidence that the proposed conversion of the agricultural well to domestic use has 
been reviewed and approved by San Mateo County Environmental Health is needed. 
 
 
4. Visual and Scenic Resources 
 
Commission staff is also concerned about the potential visual impacts of the proposed residence. 
The proposed development is located within a County Scenic Corridor and within the Cabrillo 
Highway State Scenic Corridor.  LCP Policy 8.5 requires that new development be located on a 
portion of a parcel where the development is least visible from State and County Scenic Roads, 
least likely to significantly impact views from public viewpoints, and best preserves the visual 
and open space qualities of the parcel.  Accordingly, in order to approve the coastal development 
permit application, the Commission must find that the proposed development is consistent with 
the visual resource protection policies of the LCP that include policies 8.7, 8.10 and 8.18. 
Therefore, visual simulations of the visual impacts of house after trees are removed as proposed 
and with the landscaping/revegetation plan for screening residence after the trees are removed, 
are necessary including an evaluation of views from within the Cabrillo Highway Scenic 
Corridor. 
 
5. Biological Resources 
 
The biological report conducted for the proposal recommends that further rare plant surveys be 
conducted during flowering periods for rare plants, and that the site also still needs to be 
evaluated for nesting raptors during nesting season. In order for the Commission to evaluate the 
proposals impacts on potential rare plant and raptor sensitive habitats, consistent with the 
sensitive habitats component of the certified LCP, these surveys need to be conducted in advance 
of Commission review and action on the CDP. In addition, the County staff report describes 
wetland habitat, riparian habitat, and habitat for San Francisco Garter Snake and California Red 
Legged Frogs on the site, and contains conditions of approval designed to ensure that there are 
no impacts to these species or habitats. The potential sensitive habitat for these species needs to 
be evaluated further, and appropriate buffers and mitigations determined prior to Commission 
action on the CDP. This should involve consultation with the U.S. FWS and California 
Department of Fish and Game in regards to these protected species.  
 
According to the December 2005 biological report for the proposed project by Thomas Reid 
Associates, the proposed development’s location would require the removal of 8 trees (five blue 
gum eucalyptus and three Monterey pine trees), and that based on personal communication with 
a monarch specialist, it is unlikely the project site is being used as roosting habitat for Monarch 
butterflies. However, a July 12, 2003 letter from John Dayton, Consulting Biologist, regarding 
the previous proposal’s impacts on Monarch butterfly habitat states that certain portions of the 
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eucalyptus grove contain potential monarch wintering habitat. He recommended that if it 
becomes necessary to remove trees from the grove (which is proposed), detailed monarch 
surveys, conducted on a weekly basis from mid October through early December, should be 
conducted to determine the project’s impacts on the habitat. A reconciliation of these seemingly 
contradictory statements is needed in order for Commission staff to make an informed 
evaluation. Therefore, it is necessary for the applicants to submit written evidence from a 
monarch specialist, based on appropriate research and surveys, on whether winter monarch 
habitat exists on the site, and the likely impacts of the proposed project on the monarch habitat. 
 
According to the updated (December 2005)  biological report, “the blue gum eucalyptus and 
Monterey pine trees on site have some limited potential to provide nesting habitat for raptors 
such as red-shouldered hawk (Buteo lineatus), red-tailed hawk (Buteo Jamaicensis), Cooper’s 
hawk (Accipiter cooperii), Sharp shinned hawk (Accipiter striatus), western screech owl (Otus 
kennicottii), and great horned owl (Bubo virginianus). In order to determine whether these trees 
are sensitive habitat areas, as defined by Policy 7.1 of the LCP, detailed raptor nesting survey 
need to be conducted prior to Commission action on the CDP.  
 
6. Agricultural Viability and Conversion Analysis 
 
An analysis of the feasibility of continued or renewed agricultural use of the soils at the site, both 
for grazing and cultivation is required.  Feasible is defined in Section 30108 of the Coastal Act, 
which states: 

"Feasible" means capable of being accomplished in a successful manner within a 
reasonable period of time, taking into account economic, environmental, social, and 
technological factors. 

 
This analysis should also address: (1) whether the proposed development will diminish the 
existing and potential productivity of adjacent agriculture both on and off the site and whether 
the development impairs agricultural viability, including an analysis of whether and how the 
viability of agricultural uses is severely limited by conflicts with urban uses; (2) the effect of the 
proposed conversion of the agricultural well on water supply for agriculture on and off-site; (3) 
whether continued or renewed agricultural use of the soils is feasible on both prime lands and 
other lands suitable for agriculture; and (4) whether available lands not suitable for agriculture 
are developed before converting agricultural lands. 

 
Section 30241.5 of the Coastal Act provides further guidance on an economic feasibility 
evaluation for agricultural lands, and states that, at a minimum, the following elements should be 
considered:  
 

(1) An analysis of the gross revenue from the agricultural products grown in the area for 
the five years immediately preceding the date of the filing of a proposed local coastal 
program or an amendment to any local coastal program. 
 
(2) An analysis of the operational expenses, excluding the cost of land, associated with 
the production of the agricultural products grown in the area for the five years 
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immediately preceding the date of the filing of a proposed local coastal program or an 
amendment to any local coastal program. 

 
7. Hazards 
 
LCP Policy 9.10 requires that the County Geologist or a certified engineering geologist review 
all building and grading permits in designated hazardous areas for evaluation of potential 
geotechnical problems and to review and approve all required investigations for adequacy.  This 
policy also requires site-specific geotechnical investigations to determine appropriate mitigation 
measures for proposed development in hazardous areas.  According to the LCP hazards maps, 
the proposed project site is located within an area known for potential shallow landslides.  The 
County staff report states that the preliminary soils report indicates the location of the new 
proposed residence is not in a an area subject to major slides, but a more detailed geotechnical 
report will be required at the time of building permit application. Therefore, the applicant should 
submit a site specific geotechnical report conducted by a certified engineering geologist that 
evaluates the potential for shallow landslides on the site, and recommended mitigation measures. 
 
8. Septic System  
 
Plans for the proposed septic system as well as evidence the site is adequate for the proposed 
system is needed. In addition, evidence of septic system approval by San Mateo County 
Environmental Health is needed. 
 
Without additional information, including the above, the Commission cannot reach a final 
determination concerning the consistency of the project with the policies of the LCP.  Therefore, 
before the Commission can act on the proposed project de novo, the applicant must submit all of 
the above-identified information. 
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APPENDIX A: SUBSTANTIVE FILE DOCUMENTS 
 
1. San Mateo County Local Coastal Program 
2. Revised Agricultural Land Management Plan for Sterling Single Family Residence Project, 

300 San Juan Avenue, El Grenada – APN 047-320-060 
3. R.D. Owen and Associates (March 2004). Development Feasibility Study for Minor 

Subdivision Proposal PLN 2000-0081: APN 047-320-060 300 San Juan Avenue, El Granada, 
CA. Prepared for Dan and Denise Sterling 

4. Thomas Reid and Associates (Dec. 1, 2005). Letter to Dan and Denise Sterling Re-Biological 
survey for property in El Granada, CA (APN 047-320-060) 

5. San Mateo County Environmental Services Agency Planning and Building Division. 
Certificate of Exemption or Exclusion from Requirement for a Coastal Development Permit to 
Dan Sterling to drill two agricultural wells on APN 047-320-060. PLN 2001-00446.  

6. San Mateo County Environmental Services Agency Planning and Building Division (12/3/99). 
Certificate of Exemption or Exclusion from Requirement for a Coastal Development Permit to 
Dan Sterling to drill an agricultural well on APN 047-320-060. PLN 1999-00910. 
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